o5
i

4

Questions

&

Answers




Please Note

The staff at the hospital, Vital Records and the
Office of Child Support Services, can give you
general information, but they CANNOT give
you legal advice. The attorneys with the Office
of Child Support Services attorneys do not rep-
resent either party.

For legal advice, you should consult a private
aftorney.

Updated Information

The information in this booklet is based on
laws in effect in the State of Rhode Island as of

October 1, 2019




W WHAT IS
& PARENTAGE?

PARENTAGE, OR PATERNITY IS A LEGAL PARENT
CHILD RELATIONSHIP required when obtaining a court
order for child support and / or medical support. Paterni-
ty usually refers to fatherhood.

In Rhode Island there are different ways parentage may
be established:

MARRIAGE:

If parents are married when a child is born, the law pre-
sumes that they are the child’s legal parents.

An unmarried mother and father can agree to sign a
“"Voluntary Acknowledgement of Paternity” form to es-
tablish paternity immediately following the birth of a child
at the birthing hospital. Hospital records staff are trained
and explain the voluntary process, parents’ rights and re-
sponsibilities, provide informational pamphlets, and pro-
vide answers to any question’s parents may have. Signing
the “Voluntary Acknowledgement of Paternity” de-
clares both parents readily acknowledge that they are the
child’'s parents. It will ensure the fathers name will be
listed on the child's birth certificate

If there is no court challenge fo the acknowledgement it
will be finalized sixty (60) days after it is signed.

Currently the law in Rl only allows a heterosexual couple
fo sign a Voluntary Acknowledgement of Paternity
form.

COURT ORDER

If paternity was not voluntarily established by signing the
Voluntary Acknowledgement of Paternity form and at any
fime the State is providing benefits fo your child through
the Rhode Island Works Program (RIWORKS), Child Care
Program or Rite Care, then the State will establish parent-
age by filing a Complaint for Paternity and Support. If the



father denies parentage, the state will schedule DNA festing.
DNA testing can rule him out as the father OR show a high
probability that he is the father. If the DNA tests show a high
probability of paternity, then the Court will likely establish pa-
ternity in a court order. If RIWORKS is not being provided to
the child, the parent can fill out a n application to obtain the
services of OCSS to legally establish parentage. If the case
goes to Court, the Court can order DNA tests for the parents
and the child to determine if he is the father. DNA tesfing is
highly accurate. If the test finds that he is the father, he will,
most likely, be ordered by the Court to pay child support and
provide health insurance for the child, if available at a reason-
able cost.

What is so important about

establishing parentage?

Establishing Parentage for the child is an extremely important
action. The child has the right to all the benefits that come
with establishing paternity:

The child and his or her parent have the right to a parent-
child relationship. They both deserve the opportunity to de-
velop, enjoy and grow in this relationship.

&  The child may be entitled to benefits such as health in-
surance, social security, pensions, veterans' benefits and
child support.

&  The child will know about his/her medical background.

&  The child will have the right to inheritance.

&  The child will have a sense of identity and belonging.

Pursuant to current Rhode Island State law, only a
heterosexual couple may complete a form called the
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Voluntary Acknowledgement of Paternity. The mother and
father must complete the Voluntary Acknowledgement of Pa-
ternity form that is usually prepared in the hospital or birthing
center when a child is born. Completing the Voluntary
Acknowledgement of Paternity form establishes your child's
parentage. You may also establish parentage by contacting
the Office of Child Support Services (OCSS) to complete the
paperwork necessary. You also have the option of filing pa-
perwork as a self-represented litigant at the Rhode Island
Family Court or to contact the Rhode Island Department of
Health, Division of Vital Records to schedule an appointment
to complete the required paperwork.

Where do | obtain a Voluntary

Acknowledgement of Paternity form?

Voluntary Acknowledgement of Pater- N\
nity forms are available at the hospital, B
at the Department of Health, Division —c
of Vital Records or at the Office of [ o= —m— |
Child Support Services. The mother —
and father must complete the forms ———

with a representative from one of
these offices.

Who can answer questions about

the form or about the “Parentage
Process™?

The hospital staff can assist in completing the Voluntary
Acknowledgement of Paternity forms and can answer your
questions. Also, staff are available at the Office of Child Sup-
port Services and can assist if you have any questions about
parentage, after you have left the hospital.
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What if the mother of the child was
married at the time of the birth of

the child?

Currently, per Rhode Island State law: if a woman is married at
the fime of the child’s birth, the spouse is presumed to be the
legal parent of the child.

Note: Rl has a law acknowledging same sex marriage.

If the child was born during a same sex marriage the child is
presumed fo be the legal child of that same sex spouse.
Therefore, the full name of the spouse must be added to the
child’s birth certificate. The Court may later determine that he/
she is not the parent. Af that point, the biological father may
then voluntarily acknowledge the child as his and his hame
would be added to the birth certificate. But the biological
father's name cannot be added to the child’s birth certificate
until after the legal presumption is addressed. You can help
speed up the process by providing the name of the spouse at
the time of the child's birth.




@) What about my child’s last name?

When a Voluntary Acknowledgement of Paternity is complet-
ed at the hospital, the mother and the father may agree on
the child's first, middle and last name. Whether the mother is
single or married at the time of birth of the child, she may
name the child any last name she chooses. Remember, if the
Voluntary Acknowledgement of Paternity forms are signed
after the birth of your child at the Office of Vital Records, the
child’s last name cannot be changed. In order to change the
child’s last name, a Petition for a name change must be filed at
the Rhode Island Family Court. The Office of Child Support
Services cannot assist you with a name change if that is the on-
ly service requested.

£ & &

W||| the other parents name go on

the child’s birth certificate?

Yes. If the child was borm of a marriage, whether that marriage was a
same sex marriage or not, the other parents name must be added to the
child's birth certificate. The spouse in that case is presumed fo be the le-
gal parent of the child.

Under current law in RI, only a heterosexual couple may acknowledge
parentage through the voluntary process. The father's name, dafe and
place of birth will go on the child's birth certificate but only if both parents
sign a Voluntary Acknowledgement of Paternity or the Court has de-
clared him fo be the father per court order. The information on the Vol-
unfary Acknowledgement of Pafernity will be used on the child's birth
cerfificate.
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Canapcrenfwho:snotyet'wyecrs
@ old acknowledge parentage

If the father is a minor, the Affidavit for Males Under 18

Who Are Acknowledging Paternity of a Child (for persons
not financially dependent on their parents (VS-42C) or the
Parental Consent for Minor Son to Sign a Voluntary Affidavit
of Paternity (VS-42D) must also be completed.

Prior to completing the VS-420 form, hospital staff should
obtain a govern-
ment-issued pic-
ture ID from the
parent and de-
termine whether
the parents of
the minor father
are still married
to one another.
If they are mar-
ried either par-
ent of the minor
may give con-
sent. If the mi-
nor's parents are
divorced the
parents will need to provide a certified copy of the divorce
decree. If the parents have JOINT custody, either parent
may give consent. If one of the parents has SOLE custody,
only the parent with sole custody may give consent for the
minor father to sign the Voluntary Affidavit of Paternity form.

If the parents were never married to one another AND the
father's name is listed on the birth certificate of the minor fa-
ther, either parent may give consent. Otherwise, ONLY the
mother can give consent.
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Why is the birth certificate so

\_/ |mporfc1 nt?

The child's birth certificate is a legal document. It is important
that the information provided is as correct

and complete as possible. Remember, your A
child’s birth certificate will be used through-

out his or her life. It is the document most

often used to prove the child's full given

name, place of birth and date of birth. It al-

so gives information about names and oth-

er personal items of identification needed

to prove citizenship, to get a passport and

to allow someone to inherit when a parent

dies. If is also needed for admission to school, work permit,
driver's license, employment, to enter the armed services, mar-
riage license, public assistance benefits, refirement pensions
and social security benefits.

YES. The parents can sign a Voluntary

Acknowledgement of Paternity, at any time,

and a new birth certificate will be prepared

T— for the child that which will include the fa-
ther's information. An appointment to
complete the Voluntary Acknowledgement
of Paternity came be scheduled at the De-
partment of Health, Office of Vital Records.
Also, staff from OCSS can help in complet-
ing the acknowledgment to establish the
paternity of your child.



Establishing Parentage for an older child

If you have not yet established paternity for an older brother
and sister of your new baby, you and the child's father can
sign a Voluntary Acknowledgement of Paternity at any time
for the other child(ren). Remember, it is just as important for
older children to have their paternity established as it is for
babies.

Hospital staff cannot file a Voluntary Acknowledgement of
Paternity form for your older child the way they can for your
new baby. You may establish paternity for the older child
through the Rhode Island Family Court or contact the Office
of Child Support Services to complete the paperwork neces-
sary fo bring your case to Court. If you are a Rl Works or
Medical Assistance (MA) recipient, this service will be provid-
ed to you free of charge. If you are not on Rl Works Assis-
tance, you must apply for paternity and child support ser-
vices. You also have the option of filing the paperwork your-
self at the RI Family Court or to contact the Department of
Health, Division of Vital Records.

If one of your children was born in another state, the Office of
Child Support Services can assist you in establishing paternity.




If the court orders DNA test-

g, who will be responsible
for paying the testing fee?

The state pays for the test initially. If
the father requests the DNA tests, the
Court may order him to reimburse the
State if he is determined to be the fa-
ther.

@B&@ | HAVE ESTABLISHED
WU PARENTAGE FOR MY
CHILD, NOW HOW DO | OBTAIN A
CHILD SUPPORT COURT ORDER FROM

THE OTHER PARENT??
WHAT ABOUT RECEIVING MONEY?7?7?
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YES. First, if the child was born during a same sex or hetero-
sexual marriage, parentage is legally presumed, and the
spouse is financially responsible for supporting the child and
providing health insurance. Second, parentage can be estab-
lished by Court Order and the parent would be financially re-
sponsible for supporting the child and for health care. Third,
parentage can be established by signing the Voluntary
Acknowledgement of Paternity. By signing, the father is say-
ing he is the child’s natural father and as the father, he is legal-
ly responsible for supporting the child and providing health
insurance for him/her. Financial responsibility attaches only if
the parents do not live together. The amount of child support
he/she will have to pay is determined by the Family Court and
is based on the gross income of both parents and a child sup-
port guideline chart monthly amount that is currently in ef-
fects. Other factors are taken info consideration to determine
the child support amount are child care costs, medical ex-
penses and other child support orders he/she is already pay-
ing. The Court may also determine that the other parent is
unable fo pay if he is disabled or collecting SSI.

Will the other parent have to pay

child support if he / she does not
live in the same state as the child?

YES. All states have an agreement to collect child support
payments from a parent who lives in a different state than his
child. he hospital staff can assist in completing the Voluntary
Acknowledgement of Paternity forms. They know how to
complete the form and can answer your questions regarding
establishing parentage. Also, staff at the OCSS can assist if
you have any questions about parentage, after you have left
the hospital.
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If the other parent is already
paying child support, why is

establishing parentage so im-
portant?

Even if the other parent agrees
to help support the child now,
he/she may change their mind
or become disabled or even
die. If he/she agrees to sup-
port the child, there are sfill
other benefits such as social
security, veterans and insur-
ance benefits that are only
available if parentage is estab-
lished.
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What if the other parent refuses
to pay child support?

&

The Office of Child Support Services uses many administra-
five actions to collect past due support. The Office of Child
Support Services may:

& Place a lien on a bank account, real estate, insurance set-
tlements and other assetfs.

Report child support delinquencies to national credit
bureaus. This information can negatively affect a per-
son's ability to get a loan, and it may also be used for
employment screening.

Do

Suspend Driver's and/or Professional Licenses.

Place a hold on Lottery winnings.

fo Do Do

Prevent him/her from getting a passport or renewing
his expired passport.

Place a hold on a personal injury settlement.

Do
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What if the other parent is still in
school fulltime and does not have

a job?

As a parent, he/she has the responsibility to support the child.
If the other parent is still in high school, the court may require
the other parent fo get a part-time job so that/she he can
contribute to his child's support. It is important to the child to
know that both parents contribute to the support him or her.

What if: there is an issue of
Domestic Violence?

If an applicant will be applying to receive RIWORKS (cash)
benefits from the State, Child Care Benefits, or Rite Care, they
will be asked to name the other parent of the child. BUT, if
they are afraid that he/she will cause harm to them or their
child, they may be eligible for a good cause finding which
may excuse them from pursuing the other parent. The eligi-
bility technician must be advised of this when the application
for cash benefits or medical benefits is submitted.

Will the other parent have visita-
# tion and custody rights if parent-
v age is established?

Not automatically. The other parent will not be guaranteed
visitation and custody rights just because parentage has been
established. Hopefully, parents will agree on their own
about visitation and custody. However, if there is no agree-
ment, but parentage has already been established, the other
parent has the right to go to court and ask for visitation and
custody. The Family Court decides the issues of visitation and
custody and will choose what is in the best interest of the
child.
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Why does a child need two legal
parents? What is the big deal?

The raising of a child involves a lot of hard work. Having and
raising a child is a great responsibility! Becoming a parent is a
huge commitment! Children ne ed lots of love and atftention.
Raising a child takes time and money but is also very reward-
ing. Even though the parents are not married, giving a child
the emotional and financial support he/she needs from both
parents is very significant o the successful future of a child.
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Mission

To enhance the well-being of children
by assuring that assistance in obtain-
ing support, including financial and
medical, is available to children
through locating parents, establish-
ing paternity, establishing support
obligations and monitoring and en-
forcing those obligations.

Contact Us

State of Rhode Island
Department of Human Services
Office of Child Support Services
77 Dorrance Street

Providence, R1 02903

(401) 401-458-4400

WWW.cse.ri.gov
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